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	Program Information
	[Lesson Title]
Jefferson on Church and State

	TEACHER NAME

Stacey Jones
	PROGRAM NAME

Mid-East Career & Technology Centers

	
	[Unit Title]
Comparing and Analyzing Texts

	NRS EFL(s)
3 – 4 
	TIME FRAME

90 – 120 minutes 

	Instruction 
	OBR ABE/ASE Standards – English Language Arts and Literacy
       

	
	Reading (R)
	Writing (W)
	Speaking & Listening (S)
	Language (L)

	
	Foundational Skills
	
	Text Types and Purposes
	
	Comprehension and Collaboration
	
	Conventions of Standard English
	

	
	Key Ideas and Details
	
	Production and Distribution of Writing
	W.3.3
	Presentation of Knowledge and Ideas
	
	Knowledge of Language
	

	
	Craft and Structure
	
	Research to Build and Present Knowledge
	
	
	Vocabulary Acquisition and Use
	

	
	Integration of Knowledge and Ideas
	R.4.13

R.4.12

	
	
	

	
	LEARNER OUTCOME(S)
· Analyze how two or more texts address similar themes or topics in order to build knowledge or to compare the approaches the authors take.  
· Complete a short essay that summarizes new information and applies these concepts to real-life situations.

	ASSESSMENT TOOLS/METHODS
· Completed Main Ideas & Details charts for each article

· Completed Venn Diagram 

· Completed writing using one of the prompts

· Teacher observation

 

	
	LEARNER PRIOR KNOWLEDGE 

· Students will need to be able to read on an intermediate level.  
· Proficiency finding main ideas and details as well as summarizing text necessary; as well as the ability to compare and contrast important points and key ideas.  
· Students will have practiced writing using writing prompts and are familiar with the writing process.  
 

	
	INSTRUCTIONAL ACTIVITIES 
1. Begin with a discussion of the First Amendment.  What do students know about this primary source document?  Do we want “a wall of separation between the church and state”?  Is such a wall even possible? 

Begin the lesson by giving students background information on The Bill of Rights (Amendments 1 – 10).  Distribute this handout to students in preparation for the activity and discussion.  
Teacher Note The Establishment Clause and Free Exercise Clause handouts can be used for teacher background information or can be shared with students as an additional text to increase background knowledge on the First Amendment.  
2. To help students understand and retain what they are reading the instructor will model how to pull relevant main points from the text and put that information into a two column chart.  Highlight the main ideas in one color and the supporting details in another color and show students how to transfer ideas to the Main Ideas & Details chart.
After the teacher completes several paragraphs of this article, students can practice with another student filling out the chart. Share as a class what students found as main ideas and details.  Using classroom technology, complete the teacher’s chart together with their answers for all to see.
Have students orally summarize what they learned about the First Amendment.  Capture summaries on chart paper.

3. Read through The Act for Establishing Religious Freedom together.  Identify any unfamiliar vocabulary and discuss several spellings using Old English (labours, etc.).
Complete the Main Ideas & Details chart for this text.  Students can work in pairs or independently. Collect answers on chart, clarify any misunderstanding about the act, and summarize the importance of this act.
Teacher Note This activity may take a day to complete, especially if students are having difficulty understanding the background information.  If time is an issue, set up a Jigsaw for students to become experts in one of the resources and then share with another group about their increased background knowledge of their particular text.
4. Once the instructor is satisfied that students have the appropriate background knowledge the instructor will provide Jefferson Church and State.  Read the article and complete the question set found at the website.
Teacher Note Read Works http://www.readworks.org is a free site, but you must register and login to use the resources.
5. Various viewpoints on the controversial issue of church and state can be found in the handout Is the ACLE Anti-Religion? 

Distribute copies of the Main Ideas & Details chart so students can isolate the main ideas/supporting details in both of these texts.

6. Instructor will provide the students with a Venn diagram and model how to complete a Venn Diagram comparing the two texts, Jefferson, Church and State and Is the ACLU Anti-Religion?
Point out that a Venn Diagram shows how things are alike (compare) and different (contrast) and explain where the rings overlap shows similarities between texts.  After the instructor begins the activity with modeling, the students will complete the Venn diagram.  Discuss as a large group the comparisons and differences found in the article.  
7. To connect the First Amendment to modern day life, students can choose to write about one of the three suggested writing prompts from Sample First Amendment Essay Questions or another current event that applies to this issue. Student should be able to explain how each author uses reasons and evidence to support ideas from the text.  Students follow classroom writing protocols with feedback and editing provided by peers or instructor.  Collect finished paper or have students read their work to the class.
	RESOURCES

Student copies of The Bill of Rights (Amendments 1 -10) 
The Bill of Rights (Amendments 1 - 10). (n.d.). Retrieved from https://www.nccs.net/the-bill-of-rights-amendments-1-10.php
The Establishment Clause (attached)

The Establishment Clause - 1st Amendment. (n.d.). Retrieved from http://www.revolutionary-war-and-beyond.com/establishment-clause.html
The Free Exercise Clause (attached)

Free Exercise Clause - 1st Amendment. (n.d.). Retrieved from http://www.revolutionary-war-and-beyond.com/free-exercise-clause.html 
Highlighters for student use

Student copies of Main Ideas & Details chart (attached)
Pens/pencils for student use
Projector, ability to project

Chart paper

Student copies of Act for Establishing Religious Freedom (attached)

Virginia Memory: Act for Establishing Religious Freedom. (n.d.). Retrieved from http://www.virginiamemory.com/online_classroom/shaping_the_constitution/doc/religious_freedom
Student copies of Jefferson, Church and State (attached)
ReadWorks.org | Jefferson, Church and State. (n.d.). Retrieved from http://www.readworks.org/passages/jefferson-church-and-state
Student copies of Is the ACLU Anti-Religion? (attached)
Is the ACLU Anti-Religion? - ACLU Pros & Cons - ProCon.org. (n.d.). Retrieved from http://aclu.procon.org/view.answers.php?questionID=000686
Student copies of Venn Diagram (attached)
Sample First Amendment Essay Questions (attached)

Sample First Amendment Essay Questions. (n.d.). Retrieved from http://law2.umkc.edu/faculty/projects/ftrials/firstamendment/Conlaw98exam.html
Printer



	
	DIFFERENTIATION
· Students will work in pairs and as a whole group during reading the passages and the modeling activities to complete the graphic organizer and Venn diagram.  
· Students are given a choice of writing prompts to apply the skills and concepts acquired during this lesson.  
· Activities provided to build background knowledge equalizes all students as to what they know about U.S. history and the First Amendment.


	Reflection
	TEACHER REFLECTION/LESSON EVALUATION


	
	ADDITIONAL INFORMATION




Act for Establishing Religious Freedom, January 16, 1786

General Assembly begun and held at the Public buildings in the City of Richmond on Monday the seventeenth day of October in the year of our Lord One thousand seven hundred and eighty five. 

Whereas, Almighty God hath created the mind free; that all attempts to influence it by temporal punishments or burthens, or by civil incapacitation s tend only to beget habits of hypocrisy and meanness, and are a departure from the plan of the holy author of our religion, who being Lord, both of body and mind yet chose not to propagate it by coercions on either, as was in his Almighty power to do, that the impious presumption of legislators and rulers, civil as well as ecclesiastical, who, being themselves but fallible and uninspired men have assumed dominion over the faith of others, setting up their own opinions and modes of thinking as the only true and infallible, and as such endeavouring to impose them on others, hath established and maintained false religions over the greatest part of the world and through all time; that to compel a man to furnish contributions of money for the propagation of opinions which he disbelieves is sinful and tyrannical; that even the forcing him to support this or that teacher of his own religious persuasion is depriving him of the comfortable liberty of giving his contributions to the particular pastor, whose morals he would make his pattern, and whose powers he feels most persuasive to righteousness, and is withdrawing from the Ministry those temporary rewards, which, proceeding from an approbation of their personal conduct are an additional incitement to earnest and unremitting labours for the instruction of mankind; that our civil rights have no dependence on our religious opinions any more than our opinions in physics or geometry, that therefore the proscribing any citizen as unworthy the public confidence, by laying upon him an incapacity of being called to offices of trust and emolument, unless he profess or renounce this or that religious opinion, is depriving him injuriously of those privileges and advantages, to which, in common with his fellow citizens, he has a natural right, that it tends only to corrupt the principles of that very Religion it is meant to encourage, by bribing with a monopoly of worldly honours and emoluments those who will externally profess and conform to it; that though indeed, these are criminal who do not withstand such temptation, yet neither are those innocent who lay the bait in their way; that to suffer the civil magistrate to intrude his powers into the field of opinion and to restrain the profession or propagation of principles on supposition of their ill tendency is a dangerous fallacy which at once destroys all religious liberty because he being of course judge of that tendency will make his opinions the rule of judgment and approve or condemn the sentiments of others only as they shall square with or differ from his own; that it is time enough for the rightful purposes of civil government, for its officers to interfere when principles break out into overt acts against peace and good order; and finally, that Truth is great, and will prevail if left to herself, that she is the proper and sufficient antagonist to error, and has nothing to fear from the conflict, unless by human interposition disarmed of her natural weapons free argument and debate, errors ceasing to be dangerous when it is permitted freely to contradict them: Be it enacted by General Assembly that no man shall be compelled to frequent or support any religious worship, place, or ministry whatsoever, nor shall be enforced, restrained, molested, or burthened in his body or goods, nor shall otherwise suffer on account of his religious opinions or belief, but that all men shall be free to profess, and by argument to maintain, their opinions in matters of Religion, and that the same shall in no wise diminish, enlarge or affect their civil capacities. And though we well know that this Assembly elected by the people for the ordinary purposes of Legislation only, have no power to restrain the acts of succeeding Assemblies constituted with powers equal to our own, and that therefore to declare this act irrevocable would be of no effect in law; yet we are free to declare, and do declare that the rights hereby asserted, are of the natural rights of mankind, and that if any act shall be hereafter passed to repeal the present or to narrow its operation, such act will be an infringement of natural right. 

Background Knowledge for the Act for Establishing Religious Freedom

The Act for Establishing Religious Freedom, commonly known as the Virginia Statute for Religious Freedom, which the Virginia General Assembly passed on January 16, 1786, is one of the most important laws that the assembly ever adopted. Its passage concluded a ten-year campaign in Virginia to disestablish the Church of England, which had been the official state church of the colony since the first English settlers arrived in 1607. Baptists led the campaign, joined by Presbyterians and others during the American Revolution, which over time became a push to provide full freedom of religious belief and practice to all Virginians, including Catholics, Jews, and other people who were not Protestant Christians. Under the English Act of Toleration, adopted in 1689, Protestants who were not members of the Church of England enjoyed some limited religious liberty, but in Virginia they were required to pay taxes to support the clergymen of the Church of England, and their marriage ceremonies had to be performed by Church of England ministers. Thomas Jefferson's eloquent statement of the principles of separation of church and state and of complete religious freedom was originally drafted in 1777 as the Bill for Establishing Religious Freedom. Although it was introduced in the General Assembly on June 12, 1779, it did not pass. James Madison, without whom it probably would never have been enacted, engineered its passage in the General Assembly in 1786 and thus shared with the state's dissenters the credit for detaching the church from the state in Virginia. 

The Act for Establishing Religious Freedom, as adopted after being amended in the General Assembly, opens with an eloquent vindication of religious and intellectual freedom and closes with specific guarantees of religious liberty and belief. The Virginia law was one of the sources that Congress drew on when drafting the Bill of Rights in 1789, which granted the free exercise of religion and prohibited Congress from abridging the freedom of religion. Its guarantees became part of the second Virginia Constitution that was adopted in 1830.
Virginia Memory: Act for Establishing Religious Freedom. (n.d.). Retrieved from http://www.virginiamemory.com/online_classroom/shaping_the_constitution/doc/religious_freedom
The Establishment Clause
The Establishment Clause states that Congress shall make no law "respecting an establishment of religion." This clause is generally interpreted to mean three things. 1) That the Congress may not establish an official religion or denomination and require people to support it or believe in it. 2) The Congress may not favor in its laws one religion or denomination over another, and 3) Congress may not favor or disfavor believers or unbelievers in any religion or denomination over any other.

History of the Establishment Clause

The historical reasons for this amendment are evident from English and colonial history, where at times, one religion was favored over others. For example, at alternating times, the official religion of England was Catholicism or Protestantism. People who dissented from the prevailing religion were often punished, taxed, imprisoned, tortured and killed for not conforming.

In early America, most colonial governments had state supported religions. Tax dollars were used to support the state church. Some colonies had laws requiring church attendance. Punishments were meted out to those who did not agree with the tenets and practices of the state church. Generally, Puritanism prevailed in northern colonies and Anglicanism prevailed in the South. Baptists were persecuted in some places, Catholics in others and Quakers in still others.

By the time the Constitution was created, many Americans had had enough of the state telling them what they had to believe or how they could or could not express their faith. Many called for an amendment to the Constitution that would specifically say that all Americans were guaranteed freedom in their religious choices. This meant they could believe how they chose and express their belief in the way they chose, even if they chose not to believe in a God at all. This is such a widely held belief today that few would challenge this idea.


Establishment of Religion - What does it mean?

There are two general camps on this Establishment Clause issue. One camp is the accommodationist camp. They believe that accommodations must be made for the huge role that religion plays in the lives of most Americans. For example, they would say that if the majority of the students want to pray before a football game, then they should be allowed to do so. It is their right to pray if they want to.

The other camp is the separationist camp. They believe that there cannot be any mixing between state and religious activities whatsoever on any grounds whatsoever. They would say that even if all the students wanted to pray before the football game, they should not be allowed to because the school sponsoring the event is a state run institution, and allowing them to pray at a state sponsored event would be promoting the students' religion.

It should be noted that there is a fine line between the promotion of religious values that are beneficial to society and forcing some people to participate in religious beliefs that they do not agree with. Many people, for example, want to pray to God and consider prayer to God to be a beneficial thing. Some people though, who may not believe in God, or who believe in another religious system, such as Buddhism, may not want to pray, or to be influenced by the prayer of others, so forcing them to listen to the prayers of others while they are at a state sanctioned event may not be fair. On the other hand, if a person wants to pray to God, shouldn't he have the right to do it, even if someone else doesn't like it?

This sword can cut both ways. Most Americans want their own religion to be favored in public policy, but do not want the state imposing religious ideas on them. But by favoring their own religion over others, they are automatically imposing their beliefs on others who disagree. It is something to think about!

Establishment Clause in everyday life

In general, the courts' current interpretation of the Establishment Clause is that people may express their own religious beliefs even when they are in state sanctioned events or places, but that the state institutions themselves may not promote any set of religious values over another.

The courts have ruled though that complete exclusion of religious subjects by the state is not necessary, as long as one is not being promoted over another. So, by this standard, a city may display a Christian themed decoration at Christmas time, if it is included with other non-religious decorations, because the intent of the display is to recognize the holiday season and not to specifically promote Christianity. If, however, the city were to display a Christian symbol only, it would have the appearance of promoting Christianity, and this would not be allowed.

For example, in the picture to the left, this nativity scene at the Courthouse in Athens, Texas was challenged by a group of atheists in December, 2011. The suit said the presence of the nativity scene violated the Establishment Clause and would alienate non-Christians and make them feel unwelcome there. The judge threw out the case because the Courthouse also displayed secular symbols such as elves, a Christmas tree and Frosty the Snowman.

Similarly, the court has ruled that Christian students have the right to use public facilities if other student groups are allowed to use them. In other words, they cannot be discriminated against simply because of their Christianity. Likewise, adult Christian groups are allowed to use public facilities if other groups are allowed to use them. They cannot be forbidden to use public facilities based on their Christianity alone. The court has also allowed the teaching of the Bible as literature in public schools, the distributing of religious materials on public property and the use of public money for supporting religious schools through voucher programs.

Importance of the Establishment Clause

The Establishment Clause is very important in American life. Without it, the government would be allowed to tell you exactly what you must believe and how you should express that belief. It would be fine if people who believed just like you were in power and made laws that favored your beliefs, but what about everyone else? What if one person wanted to pray standing up and the other wanted to pray sitting down? What if one wanted to go to church on Sunday, one on Saturday and one didn't want to go at all? Should they be forced to do something they didn't want to in regard to their religious beliefs? Most people clearly do not want the government telling them what they have to believe. Instead, they want to believe and act in accord with their own 

The Establishment Clause - 1st Amendment. (n.d.). Retrieved from http://www.revolutionary-war-and-beyond.com/establishment-clause.html
Free Exercise Clause

The Free Exercise Clause is the part of the 1st Amendment that reads like this (in bold) - "Congress shall make no law regarding the establishment of religion or the free exercise thereof." The rights that are guarded by this part of the 1st Amendment are among the rights held most dear by all Americans.

Purpose of the Free Exercise Clause

The Free Exercise Clause prohibits Congress from making laws that interfere with the expression of Americans' religious beliefs. For example, Congress cannot make laws telling you when to pray, what day to go to church or who you have to pray to. Instead, this clause guarantees that you have the right to make these choices according to your own conscience.

The Free Exercise Clause was added to the Bill of Rights because of the abuses of this right by various English and colonial governments of the past. Some colonies, for example, required Sunday church attendance. There were fines imposed for non-participation.

Free Exercise Clause - Compelling Interest

For many years the Supreme Court has used the "compelling interest" standard to judge Free Exercise cases. The "compelling interest" standard means that the state must have a very compelling interest in regulating some religious practice in order to be allowed to do so. So, with this standard governing the decisions, the Court has ruled that the state cannot deny unemployment benefits to a Seventh Day Adventist who refused to work on Saturdays according to her belief, and that the Amish could not be required by law to send their children to school after the eighth grade. The Court ruled that the state had no compelling interest in prohibiting these practices.

On the other hand, the Court has ruled that the state did have a compelling interest in making the Amish pay taxes, in denying tax-exempt status to a religious college that denied students based on their race, and in requiring a Jewish army officer to wear regulation headgear when he wanted to wear a yarmulke.

Free Exercise Clause - 1st Amendment. (n.d.). Retrieved from http://www.revolutionary-war-and-beyond.com/free-exercise-clause.html
Main Ideas & Details
	Main Idea Notes
	Details Notes

	
	


Jefferson, Church and State

Thomas Jefferson (1743‐1826) was the third president of the United States. He also is commonly remembered for having drafted the Declaration of Independence, but one of his most important works is the Act for Establishing Religious Freedom, otherwise known as the Virginia Statute for Religious Freedom. The statement, which was introduced into the Virginia General Assembly in 1779 and passed into law in 1786, is one of just three accomplishments that Jefferson asked be included in his epitaph. Not only was its passage in the state a landmark event, which is commemorated annually on January 16th, “Religious Freedom Day”; the statute also set the groundwork for the First Amendment to the United States Constitution.

By the time the Act for Establishing Religious Freedom was adopted, religious dissenters in Virginia—primarily Baptists, who were joined by Presbyterians and Methodists—had been petitioning for religious liberty for a decade. The members of these religious groups sought to disestablish the Church of England, which, since the first English settlers arrived in 1607, had been the official state church in colonial Virginia. Before Jefferson’s statute was passed, colonists were legally required to attend Church of England services, have their marriages performed by the Church’s ministers, and pay taxes to support its clergymen. Dissenters were actively persecuted.

In his statement, Jefferson spoke of an “Almighty God” who “created the mind free,” giving man the autonomy to choose his own way. Jefferson argued that though God is the “Holy author of our religion” and “Lord both of body and mind,” He does not propagate religion or coerce man into particular beliefs. Rather, the rulers and legislators, all of them “fallible and uninspired men, have assumed dominion over the faith of others,” imposing on people their own opinions, which they consider the only ones that are right and true. Jefferson asked that the General Assembly enact his statute so that no man would be punished for his faith and every man would be able to attend any church he pleases and worship the way he likes. To force someone to support a place of religious worship or institution that propagates opinions he disagrees with, Jefferson called “sinful.”

The Virginia Statute for Religious Freedom distinguishes between civil rights and religious beliefs, stating that a man should not be judged fit or unfit for a particular office based on his religion. To do so would be to deprive him “injuriously of those privileges and advantages to which, in common with his fellow citizens, he has a natural right.” In it, Jefferson also addressed the “rightful purpose” of a civil government, which, he said, is to intervene only when certain acts disturb the peace and good order of things. He made clear that his statute would not be irreversible, because he did not think that any law should be, including the Constitution; he recognized that people have the right, through their elected assemblies, to change laws. Yet, Jefferson believed that the rights set forth in his statement “are of the natural rights of humankind,” and that any act passed to repeal this one “would be an infringement of natural right.”

The law’s language and its ideas changed the course of American history. As a consequence of the statute’s passage, the Church of England was indeed disestablished, or detached, from Virginia. And the Act for Establishing Religious Freedom guaranteed freedom of religious belief and practice to all Virginians—those who had led the charge, but also to Catholics and Jews, and others who were not Protestant Christians. Most importantly, religious disestablishment in the state became the model for freedom of religion at the national level. Congress drew on the Virginia law when drafting the Bill of Rights, a group of 10 amendments to the United States Constitution. Specifically, Jefferson’s statute was a precursor to the First Amendment’s protections for religious freedoms.

The principles of religious liberty found in the First Amendment clearly hark back to Jefferson’s document. The amendment opens with two religious clauses, the Establishment Clause and the Free Exercise Clause, that are meant to protect religious freedoms. Together, the clauses form a single sentence: “Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof.” The first clause (the part of the phrase before the “or”) prohibits the American government from advancing or preferring any particular religion over another. It also prohibits the government from favoring religious people over nonreligious people. The second clause (the part of the phrase after the “or”) prohibits the government from making a law that would curb the free exercise of religion. In other words, it guarantees Americans the right to freely exercise their religion.

The writing of the Establishment Clause was important to members of minority religions who were concerned that the federal government might establish a state religion. For instance, the Baptists in Virginia, who largely inspired Jefferson’s statute and suffered discrimination before the Church of England was disestablished, pointed out that the Constitution had no safeguard against the establishment of a new national church.

The words “separation of church and state” do not appear in the First Amendment. The expression “a wall of separation between church and state” can rather be found in a letter that Thomas Jefferson wrote as President of the United States to a group of Baptists assuring that their religious freedoms would be protected. Where exactly most of America’s Founding Fathers stood on the distance in the relationship between organized religion and the state remains unclear, and the subject has developed into a debate that continues to rage.

On one side of the debate are those who maintain that the Founders did not intend to build a “wall” between church and state or even to forbid federal support for religious institutions, but that they only wanted to prevent the government from privileging one Christian denomination over the others. On the other side of the debate are those who hold that the Founders did intend for a separation of church and state, and sought to keep the federal government from supporting any particular religion.

What is certain is that the First Amendment sought to protect against the creation of a national church and ensure that citizens be free to practice their religion without interference from the government, so long as that practice does not threaten peace or the common good. The United States would not be like other countries in which one’s political rights were only safeguarded if one adhered to the state’s official religion. But this does not necessarily mean the Founders wanted to keep religion out of politics and law entirely. In fact, Jefferson ended his renowned letter to the Baptists in which he wrote of the “wall of separation” in this way: “I reciprocate your kind prayers for the protection and blessing of the common Father and Creator of man.”

Looking closely at some of the things the Founders did and said in their time can help determine how they thought about the separation of church and state. James Madison, the fourth president of the United States, who was instrumental in the passage of the Virginia Statute for Religious Freedom, said this when arguing that Virginia should ratify the new Constitution:  “There is not a shadow of right in the general government to intermeddle with religion.”

It should be noted that Founding Father Patrick Henry thought that Jefferson’s Virginia Statute for Religious Freedom was too radical and resisted it. He responded by proposing a “general assessment” on all citizens to support Christianity as Virginia’s established religion. Madison’s petition to the Virginia legislature, “A Memorial and Remonstrance,” argued against this suggestion, for, he wrote, “Who does not see that the same authority which can establish

Christianity, in exclusion of all other Religions, may establish with the same ease any particular sect of Christians, in exclusion of all other Sects?”

Jefferson and Madison shared similar convictions. As Jefferson wrote in “Notes on the State of Virginia” in 1781, “The legitimate powers of government extend to such acts only as are injurious to others. But it does me no injury for my neighbor to say that there are twenty gods, or no God. It neither picks my pocket nor breaks my leg.”

In September of 1789, the House of Representatives passed a resolution calling for “a day of public thanksgiving and prayer to be observed by acknowledging, with grateful hearts, the many signal favors of Almighty God.” The resolution was passed on the same day the First Amendment was passed, indicating that Congress did not consider the amendment to conflict with its sanctioning of an official day of thanksgiving to God. Following this, on October 3, 1789, George

Washington, the first president of the United States, issued his Proclamation of National Thanksgiving, part of which reads: “Now therefore I do recommend and assign Thursday the 26th day of November next to be devoted by the People of these States to the service of that great and glorious Being, who is the beneficent Author of all the good that was, that is, or that will be.”

The Founders’ interactions with various Jewish congregations in America serve as an indication of how they viewed religious liberty. In 1790, George Washington wrote a letter to the Hebrew Congregation in Newport, Rhode Island, that said the following: “It is now no more that toleration is spoken of, as if it was by the indulgence of one class of people, that another enjoyed the exercise of their inherent natural rights. For happily the Government of the United States, which gives to bigotry no sanction, to persecution no assistance requires only that they who live under its protection should demean themselves as good citizens, in giving it on all occasions their effectual support.” Washington stressed that all people possessed the same natural rights, no matter their religion. They had only to be “good citizens.”

Did the Founders believe that Congress could encourage religion so long as it did not disadvantage any religious groups? To what extent could religious ideas and observances play a part in civil life? Even Jefferson, who refused to proclaim national thanksgivings during his presidency, granted financial aid to Protestant missions. Thus, it is difficult to respond to these questions with certainty. The First Amendment is not entirely transparent on the separation of church and state, and the Founders differed in their opinions on the proper role for religion in public life, sometimes even contradicting themselves. What they did do with a single voice is affirm that religious liberty was an absolute, natural right.

ReadWorks.org | Jefferson, Church and State. (n.d.). Retrieved from http://www.readworks.org/passages/jefferson-church-and-state
Is the ACLU Anti-Religious?
	PRO (yes)
	CON (no)

	The Alliance Defense Fund's (ADF) National Media Relations Manager, Greg Scott, provided to ProCon.org a document compiled by Craig Osten, ADF's Vice-President of Presidential Communications and Research, titled "The American Civil Liberties Union - The Number One Religious Censor in America Today," in an Aug. 8, 2006 email:

"The American Civil Liberties Union (ACLU) is the number one religious censor in America today. Despite their claim to be a great defender of religious freedom, they actively seek, through a continued war of fear, intimidation, and disinformation to bully public officials into suppressing any public expression of religious faith. In addition, they use legal and political means to force many Americans to violate their own core religious beliefs."


Aug. 8, 2006 - 
Alliance Defense Fund: The American Civil Liberties Union The Number One Religious Censor in America Today (1 MB)  



Alliance Defending Freedom (ADF) 



Don Feder, JD, media consultant, wrote in his June 14, 2001 article for TownHall.com, "ACLU on a Godless Quest":

"The American Civil Liberties Union is on a mission - but not from God. It's goal: to obliterate evidence of America's religious heritage."


June 14, 2001 - 
Don Feder, JD 





Michael Novak, Director at the American Enterprise Institute, wrote in his July 12, 2002 column for the National Review Online, "The Atheist Civil-Liberty Union?":

"The American Civil Liberties Union has a public agenda, and that agenda appears to be this: to make the United States in all her public manifestations reflect an atheist's view of the nation's Founding and continuing existence. 
[T]he ACLU's... calls for the elimination of 'In God We Trust' from our coins... 'Under God" must also be torn from the Pledge of Allegiance. The Commandments given Moses must never appear as public symbols under government auspices."


July 12, 2002 - 
Michael Novak 



Alan Sears, JD, President, CEO and General Counsel of the Alliance Defense Fund, wrote in a Jan. 25, 2006 article titled "Court Nixes ACLU's Ten Commandments Tirade," published on Crosswalk.com:

"[T]he ACLU, with its increasingly paranoid determination to eradicate every trace of religion from America's history, culture, community, and discourse, has become all but unhinged with furthering its agenda of official atheism... For more than half a century, the ACLU has been so adamant in their insistence on their interpretation of the 'wall of separation between church and state' that all too many Americans believe those very words are constitutional bedrock. They aren't.... 

To their minds, religion (and especially the traditional Christian faith) will always be something that contaminates American culture - corrupting our laws, rather than undergirding and informing them. They will always see God as a threat to human freedom, and those who believe in Him as a danger to the ACLU's own thoroughly humanistic agenda."


Jan. 25, 2006 - 
Alan Sears, JD 





Ken McElroy, blogger at Ken McElroy Online, wrote in his Oct. 20, 2001 article published by the American Federalist Journal, titled "God Bless the ACLU":

"Organizations should be judged by their actions, not by their words. Often, high-minded rhetoric is cover for more nefarious goals. This needs to be remembered when organizations such as the ACLU tell us that they're protecting the Constitution, when in fact their real aim is to remove any vestige of America's religious traditions from our public life."


Oct. 20, 2001 - 
Ken McElroy 

	The American Civil Liberties Union's (ACLU) Director of the Program on Freedom of Religion and Belief, Jeremy Gunn, PhD, on Feb. 21, 2006 emailed ProCon.org a document titled "The ACLU Defends Freedom of Religion" stating:

"The ACLU is fully engaged in defending a broad range of constitutional rights, including rights related to freedom of religion and belief. It is sometimes wrongly imagined that the ACLU does not vigorously protect rights of freedom of religion, particularly of Christians. The following recent cases illustrate just how wrong these misconceptions are."


Feb. 21, 2006 - 
The ACLU Defends Freedom of Religion (28 KB)  



American Civil Liberties Union (ACLU) 



The ACLU stated in its Summer 1999 Briefing Paper titled "Church and State":

"Our nation's framers were determined to protect religion from government interference because they understood the sanctity and importance of individual faith and true religious freedom. Today, our national commitment to the separation of church and state as the best way to ensure religious liberty is more important than ever. 

Commitment to the separation of church and state is not an anti-religion stance. Indeed, it is the best guarantee that each individual has the right to practice his or her religion, without coercion, hostility or violence. Keeping religion out of the hands of the government is our best guarantee for continued religious freedom and religious harmony."


Summer 1999 - 
American Civil Liberties Union (ACLU) 



Raul Cano, Bowling Green University Alumnus, wrote in his Sep. 27, 2004 article for BGNews.com, titled "Establishment Clause Misread":

"For one, the ACLU is not anti-religion, it just takes offense when the coercive forces of the state are used to push religion on the people of this country...

If the government was to ever try to get the Catholic League, the Christian Coalition, or the ADL off the internet, you can be sure that the ACLU would come to their aid."


Sep. 27, 2004 - 
Raul Cano 



Ed Brayton, freelance writer, stated in his Jan. 3, 2005 article for Dispatches From The Culture War, titled "ACLU Defending Religious Liberty":

"Contrary to the hysterically overblown view so common on the religious right (a view intentionally planted there by frauds and hucksters like Pat Robertson), the ACLU regularly goes to court to defend Christian churches and organizations. 

It should perhaps also be noted that the ACLU was a staunch supporter, along with groups like the Family Research Council and the Christian Legal Society, of the Religious Land Use and Institutionalized Persons Act that was passed in 2000, as well as the Equal Access Act, which guarantees that religious groups have the same access to public facilities that any other community groups do. And of course there was the situation in Massachusetts, where the ACLU defended the right of an elementary school student who wanted to hand out candy canes to his classmates with a card attached that had a Christian message on it. Are these the actions of an organization that hates Christianity and wants to forcibly remove it from our society, as so many folks on the religious right claim?"




Is the ACLU Anti-Religion? - ACLU Pros & Cons - ProCon.org. (n.d.). Retrieved from http://aclu.procon.org/view.answers.php?questionID=000686
Jefferson, Church and State and Is the ACLU Anti-Religion?
Venn Diagram
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ESSAY PROBLEM 1
     A group of Fundamentalist parents are upset with required readings in classes at a public school in Tennessee.  Specifically, they believe that certain required readings promote secular humanism and undermine the religious beliefs of their children.  They complain that Harry Potter books required in the seventh-grade favorably portray witchcraft.  They complain that a senior-high physics book suggests that the Big Bang provides a credible explanation of the origin of the universe.  Finally, they complain that biographies required in a tenth-grade history class promote feminism and the notion that women should find work outside the home. 

     
The Fundamentalist parents wonder whether the required readings violate either the Establishment Clause or the Free Exercise Clause.  They would either like to have a court order the curriculum be changed or that their students be exempted from objectionable required reading and instruction.  What do you tell them? 

ESSAY PROBLEM 2

Recently, the Supreme Judicial Court of Massachusetts ordered the state legislature to authorize same-sex marriages within sixty-days.  In opposition to this ruling, an organization formed calling itself Save the Institution of Marriage (SIM).  Most of the members of SIM are religious conservatives, motivated by their belief that the Bible declares both marriage to be a holy institution and homosexuality to be an abomination. 


After its first meeting, SIM announced plans to actively oppose legislation implementing the Court's ruling and, failing that, take "all steps necessary to discourage these unholy unions."  Specifically, SIM said that it would deploy picketers on "church steps, courthouse steps, or wherever else these so-called marriages take place."  Moreover, SIM declared, we will picket the homes of gay newlyweds. 


Exactly what form the protests will take remains unclear.  Reports from the SIM meeting indicate that members favored signs with such slogans as "Support Amendment to Save Marriage!", "SIM!," and "The Bible Says No!" 


The city of Cambridge is now considering legislation designed to restrict SIM protests before they begin occurring.  Council members expressed the fear that such protests will "spoil what's supposed to be a happy day" and cause great pain to the wedding participants, relatives, and friends.  An ordinance proposed by one councilwoman reads as follows: 


No protests shall occur during the period from one hour before until one hour after any same-sex marriage ceremony performed in any public building or place of religious worship.  This prohibition shall apply to protests within 100 yards of any such place where the marriage ceremony is performed. 


Another ordinance drafted by a second councilman would ban certain forms of residential picketing: 

It shall be unlawful for any person to picket or engage in any sort of protesting in a residential neighborhood, except on one's own property. 


You are the city attorney for Cambridge.  You have been asked to evaluate the constitutionality of the two proposed ordinances and to suggest changes, if necessary that would increase the probability that the ordinance might pass constitutional muster.  Write the memo addressing the relevant constitutional issues.

ESSAY PROBLEM 3 (2007)
Duane Benson, a soldier from Lake Wobegon, Minnesota, was killed in June by an IED in Iraq.  His body was returned to Minnesota and Duane’s parents announced plans in the local paper, the Lake Wobegon Herald, for a funeral at the Lutheran church with burial to follow at the town’s lakeside cemetery. 


Less than twenty-four hour after the announcement of funeral plans for Duane Benson, the Reverend Fred Phelps of the Westboro Baptist Church in Topeka posted notice on the church’s website that members of the congregation planned to travel to Minnesota to protest at the Benson burial ceremony.  The notice came as no surprise.  The Westboro Baptist group engages in protests at funeral and burial ceremonies for many soldiers killed in combat to show its hatred of America’s alleged tolerance of homosexuality.  The Westboro group views homosexuality as an abomination condemned by the Bible. 


When word got out the Westboro gang was coming to Lake Wobegon, a group of townspeople met to plan a counter-demonstration designed to show their disgust with Phelps and his group’s agenda. 


Duane’s funeral took place on a beautiful July afternoon.  After a service at the church that brought most of the hundred or so funeral-goers to tears, a motorcade drove the mile to Lake Wobegon Lakeside Cemetery.  What they saw as they proceeded through the cemetery gates made the mourners cringe.  Gathered on a public sidewalk bordering the cemetery were about a dozen protesters carrying signs that read “God Hates America,” “God Hates Fags,” “Thank God for IEDs,” and “Duane, Rot in Hell!”  The group included two children, including a toddler wearing a diaper made out of an American flag and a seven-year-old who, following the commands of an adult, was dumping pig manure on an American flag. 


Duane’s burial plot was about 200 feet from the protest.  As Pastor Ingkvist said prayers and the coffin was lowered into the ground, mourners could hear in the background the Westboro demonstrators chanting, “Welcome to Hell, Duane!”  The mourners were also surprised to see, at the same time, a pontoon boat full of Lake Wobegonians cruise by the cemetery, about 100 feet from shore.  The boat was decked with a banner reading, “We Love You, Duane!”  Seven members of the local barbershop quartet, assembled on the pontoon, broke into a stirring rendition of “Amazing Grace” in an attempt to drown out the chanting of the Westboro demonstrators gathered by the cemetery fence. 


The adult members of the Westboro protest group were arrested after the burial service by Lake Wobegon’s police chief, Darryl Tolvesrud.  Chief Tolvesrud charged the group with: (1) disturbing the peace (chanting during service), (2) flag mutilation (diaper wearing and dumping manure on flag), (3) child abuse (ordering child to dump manure on flag), (4) creating a public nuisance (based on the dumping of the pig manure), and (5) conducting a demonstration during a funeral or burial service.  The latter charge was based on a Minnesota statute, enacted in response to previous Phelps protests, that prohibits “any demonstration with 300 feet of a church, cemetery, or other place in which a funeral or burial service takes place in the period from one hour before the service to one-half hour after the service.”  


No charges were brought against any of the persons on the pontoon demonstrating their support for the Benson family. 


One month later, the Benson family filed suit against Phelps.  The suit sought damages of $5 million for intentional infliction of emotional distress.

Please discuss the First Amendment issues raised by the criminal charges and civil lawsuit brought against Westboro Baptist members.  Consider possible defenses for Westboro, including whether they might have a Free Exercise claim.
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